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The admission, review, and dismissal (ARD) committee of a student who
does not perform satisfactorily on a third, fifth, or eighth grade math or
reading assessment must meet to determine the manner in which the
student will participate in an accelerated instruction program. Education
Code 28.0211(i)

The ARD committee must serve as the accelerated learning committee for
students who meet the criteria for participation in alternative assessment
instruments under Education Code 39.023(b) [see EKB], who do not
perform satisfactorily on a mathematics or reading assessment instrument
in grade 3, 5, or 8. The ARD committee must determine the manner in
which the student will participate in supplemental accelerated instruction;
however, the requirements for supplemental accelerated instruction
described by 19 Administrative Code 104.1001(b) do not apply.

In serving as the accelerated learning committee for a student served by
special education, the ARD committee must meet and develop a plan [see
Education-Plan,—abeove] to determine the manner in which the student will
participate in supplemental accelerated instruction, and this meeting must
include the required members of a properly constituted ARD committee [see
EHBAB].

When the ARD committee for a student served by special education serves
as the accelerated learning committee, efforts must be taken to ensure
parental participation as specified within the requirements of 19
Administrative Code 89.1050(d) and 34 Code of Federal Regulations
300.322 [see EHBAB].

The ARD committee, serving as the accelerated learning committee, must
document decisions regarding supplemental accelerated instruction in
writing and a copy must be provided to the student's parent or guardian.
This documentation may either be included in ARD deliberations or as a
supplemental attachment to the student's individualized education program.

A parent or guardian of a student served by special education may use a
dispute resolution mechanism specified in 19 Administrative Code 89.1150
[see EHBAE] to resolve any dispute between the parent and a public
education agency relating to the identification, evaluation, or educational
placement of or the provision of a free appropriate public education (FAPE)
to a student with a disability. If a parent or guardian of a student served by
special education does not agree with the decision of the ARD committee
serving as the accelerated learning committee regarding supplemental
accelerated instruction, the parent or guardian may follow the district
grievance policy [see FNG].
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19 TAC 104.1001(f)

The School shall establish a process allowing for the parent or guardian of a
student who fails to perform satisfactorily on a third, fifth, or eighth grade
math or reading assessment to make a request that the School consider
assigning the student eonsideration-that-the-student-be-assighed-to a
particular classroom teacher in the applicable subject area for the
subsequent school year, if more than one classroom teacher is

available. Education Code 28.0211(a-5); 19 TAC 104.1001(g)

A student who fails to perform satisfactorily on a third, fifth, or eighth grade
math or reading assessment and is promoted to the next grade level must
be assigned in the subsequent school year in each subject in which the
student failed to perform satisfactorily on the applicable assessment
instrument to an appropriately certified teacher who meets all state and
federal qualifications to teach that subject and grade.

In a manner consistent with federal law and notwithstanding any other law,
the commissioner may waive the requirement regarding the assignment of a
student to an appropriately certified classroom teacher on the request of a
the School.

Education Code 28.0211(n)—(n-1)

Each time a student fails to perform satisfactorily on a state assessment
instrument in the third, fourth, fifth, sixth, seventh, or eighth grade [see
EKB], the School in which the student attends seheel-shall provide to the
student accelerated instruction in the applicable subject area during the
subsequent summer or school year and either:

1. Allow the student to be assigned a classroom teacher who is
certified as a master, exemplary, or recognized teacher under the
local optional teacher designation system [see DEAA] for the
subsequent school year in the applicable subject area; or

2. Provide the student supplemental instruction under Education
Code 28.0211(a-4) [see below].

Education Code 28.0211(a-1)

Supplemental accelerated instruction may require a student to participate
before or after normal school hours and may include participation at times of
the year outside normal school operations. 19 TAC 104.1001(c)

In providing accelerated instruction, the School may not remove a student,
except under circumstances for which a student enrolled in the same grade
level who is not receiving accelerated instruction would be removed, from:

1. Instruction in the foundation curriculum and enrichment curriculum
adopted under Education Code 28.002 [see EHA series] for the
grade level in which the student is enrolled; or
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2. Recess or other physical activity that is available to other students
enrolled in the same grade level.

Education Code 28.0211(a-3)

The foundation curriculum includes English language arts, mathematics,
science, and social studies. Courses in the enrichment curriculum include
languages other than English; health, with emphasis on physical health,
proper nutrition, and exercise; mental health, including instruction about
mental health conditions, substance abuse, skills to manage emotions,
establishing and maintaining positive relationships, and responsible
decision making; suicide prevention; physical education; fine arts; career
and technical education; technology applications; religious literature; and
personal financial literacy.

In the event that a school week is three or less instructional days, the school
is exempt from meeting the requirement of meeting once per week for
supplemental accelerated instruction. [See Supplemental Instruction
Requirements for Certain Funding, item 3, below.]

19 TAC 104.1001(c)

For a student served by special education who does not perform
satisfactorily on an assessment instrument administered under Education
Code 39.023(a) [see EKB], the student's admission, review, and dismissal
(ARD) committee must determine the manner in which the student will
engage in supplemental accelerated instruction. ARD committees must
consider the individual needs of a student with a disability when determining
the manner in which supplemental accelerated instruction is to be provided
to the student. If supplemental accelerated instruction is to be provided to
the student, the supplemental accelerated instruction must meet the
requirements outlined in this subsection unless the ARD committee
specifically determines that some or all of the requirements for
supplemental accelerated instruction would deny the student access to a
FAPE. 19 TAC 104.1001(b)(3)

If the School receives funding under Education Code 29.0881, the
Coronavirus Response and Relief Supplemental Appropriations Act, 2021
(Div. M, Pub. L. No. 116-260), or the American Rescue Plan Act of 2021
(Pub. L. No. 117-2), then supplemental instruction provided by a district
must:

1. Include targeted instruction in the essential knowledge and skills for
the applicable grade levels and subject area;

2. Be provided in addition to instruction normally provided to students
in the grade level in which the student is enrolled,

3. Be provided for no less than 30 total hours during the subsequent
summer or school year and, unless the instruction is provided fully
during summer, include instruction no less than once per week
during the school year;
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4. Be designed to assist the student in achieving satisfactory
performance in the applicable grade level and subject area;

5. Include effective instructional materials designed for supplemental
instruction;

6. Be provided to a student individually or in a group of no more than
three students, unless the parent or guardian of each student in the
group authorizes a larger group;

7. Be provided by a person with training in the applicable instructional
materials for the supplemental instruction and under the oversight of
the district; and

8. To the extent possible, be provided by one person for the entirety of
the student's supplemental instruction period.

Education Code 28.0211(a-4)

Supplemental accelerated instruction shall be based on, but not limited to,
targeted instruction in the essential knowledge and skills for the applicable
grade levels and subject areas and be provided by a person with training in
the applicable instructional materials for the supplemental accelerated
instruction and under the oversight of the school district. Supplemental
accelerated instruction shall be provided as outlined in items 2-5 and 8
(above), to a student individually or in a group of no more than three
students, unless the parent or guardian of each student in the group
authorizes a larger group. 19 TAC 104.1001(d)

The School shall provide students required to attend the accelerated
programs described above with transportation to those programs if the
programs occur outside of regular school hours. Education Code 28.0211(j)

Whenever the School is required to notify a parent or guardian about the
requirements related to promotion and accelerated instruction, the School
shall make a good-faith effort to ensure that the notice is provided either in
person or by regular mail, is clear and easy to understand, and is written in
English or in the parent or guardian's native language. Education

Code 28.0211(h)

Education Code 28.0211 does not require the administration of a fifth or
eighth grade assessment instrument in a subject under Education

Code 39.023(a) to a student enrolled in the fifth or eighth grade, as
applicable, if the student:

1. Is enrolled in a course in the subject intended for students above the
student's grade level and will be administered an assessment
instrument adopted or developed under Education Code 39.023(a)
[see EKB] that aligns with the curriculum for the course in which the
student is enrolled; or

2. lIs enrolled in a course in the subject for which the student will
receive high school academic credit and will be administered an
end-of-course assessment instrument [see EKB] for the course.
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Notwithstanding any other provision of Education Code 28.0211, the
student may not be denied promotion on the basis of failure to perform
satisfactorily on an assessment instrument not required to be administered
to the student, nor may a student in grade 5 or grade 8 be denied promotion
to the next grade on the basis of failure to perform satisfactorily on a
reading or mathematics assessment instrument intended for use above the
student's grade level.

Education Code 28.0211(0)—(p)

The School shall provide accelerated instruction to an enrolled student who
has taken an end-of-course (EOC) assessment instrument and has not
performed satisfactorily or who is at risk of dropping out of school

The School shall offer before the next scheduled administration of the
assessment instrument, without cost to the student, additional accelerated
instruction to each student in any subject in which the student failed to
perform satisfactorily on an end-of-course assessment instrument required
for graduation.

The School that is required to provide accelerated instruction must
separately budget sufficient funds for that purpose. [See CE]

The School shall evaluate the effectiveness of accelerated instruction
programs annually at a meeting of the District Advisory Committee.

Education Code 29.081(b), (b-1), (b-2), (b-3), 39.025(b-1)

Each time a student fails to perform satisfactorily on an assessment
instrument administered under Education Code 39.023(c), the School shall
provide to the student accelerated instruction in the applicable subject area.

Accelerated instruction may require participation of the student before or
after normal school hours and may include participation at times of the year
outside normal school operations and must comply with the requirements
for accelerated instruction provided under Education Code 28.0211 [see
abovel].

Education Code 28.0217

The School shall evaluate and document the effectiveness of the
accelerated instruction in reducing any disparity in performance on state
assessment instruments, MAP assessements or disparity in the rates of
high school completion between students at risk of dropping out of school
and all other TSD students. Education Code 29.081(c)

The superintendent of the School or his/her designee shall establish

procedures to ensure that each eligible student who is absent or does not
receive a test score for any test administration shall receive appropriate
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supplemental accelerated instruction as warranted on an individual student
basis.19 TAC 104.1001(b)(4)

The School may provide tutorial services. If the School provides tutorial
services, it shall require a student whose grade in a subject for a reporting
period is lower than the equivalent of 70 on a scale of 100 to attend
tutorials. [See EC for provisions on loss of class time.

The School may provide transportation services to accommodate students
who are required to attend tutorials and who are eligible for regular
transportation.

Education Code 29.084

The School shall implement an accelerated reading instruction program that
provides reading instruction that addresses reading deficiencies to each
student in kindergarten, first grade, or second grade who is determined, on
the basis of reading instrument results to be at risk for dyslexia or other
reading difficulties. The School shall determine the form, content, and timing
of the program.

The School shall provide additional reading instruction and intervention to
each student given the seventh grade reading assessment [see EKC], as
appropriate to improve the student's reading skills in the relevant areas
identified through the assessment instrument.

Education Code 28.006(g), (g-1)

A district shall offer an intensive program of instruction to a student who
does not perform satisfactorily on a state assessment instrument or is not
likely to receive a high school diploma before the fifth school year following
the student's enrollment in grade 9, as determined by the district.

The program shall be designed to:

1. Enable the student to:
a. To the extent practicable, perform at the student's grade
level at the conclusion of the next regular school term; or
b. Attain a standard of annual growth specified in MAP
assessments.
2. |If applicable, carry out the purposes of Education Code 28.0211.
[See EIE]

For a student in a special education program who does not perform
satisfactorily on an assessment instrument administered under Education
Code 39.023(a), (b), or (c), the student's admission, review, and dismissal
committee shall design the program to:

1. Enable the student to attain a standard of annual growth on the
basis of the student's individualized education program (IEP); and
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2. If applicable, carry out the purposes of Education Code 28.0211.
[See EIE]

The School may use funds appropriated by the legislature foran-intensive
program-ofinstruetion to plan and implement intensive instruction and other
activities aimed at helping a student satisfy state and local high school
graduation requirements.

The School’s determination of the appropriateness of an intensive program
of instruction for a student is final and does not create a cause of action.

Education Code 28.0213

Each district shall partner with at least one institution of higher education to
develop and provide courses in college preparatory mathematics and
English language arts. The courses must be designed:

1. For students at the 12th grade level whose performance on:
a. An end-of-course assessment instrument required
under Education Code 39.023(c) does not meet college
readiness standards; or
b. Coursework, a college entrance examination, or an
assessment instrument designated under Education
Code 51.334 [Texas Success Initiative (TSI) assessment]
indicates that the student is not ready to perform entry-level
college coursework; and
2. To prepare students for success in entry-level college courses.

A course must be provided on the campus of the high school offering the
course or through distance learning or as an online course provided through
an institution of higher education with which the district partners.

Appropriate faculty of each high school offering courses and appropriate
faculty of each institution of higher education with which the district partners
shall meet regularly as necessary to ensure that each course is aligned with
college readiness expectations.

Each district shall provide a notice to each eligible student and the student's
parent or guardian regarding the benefits of enrolling in a course.

A student who successfully completes an English language arts course may
use the credit earned toward satisfying the advanced English language arts
curriculum requirement for the foundation high school program

under Education Code 28.025(b-1)(1). A student who successfully
completes a mathematics course may use the credit earned in the course
toward satisfying an advanced mathematics curriculum requirement

under Education Code 28.025 after completion of the mathematics
curriculum requirements for the foundation high school program

under Education Code 28.025(b-1)(2).
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the institution of higher education with which the School partners.

The School, in consultation with each institution of higher education with
which the School partners, shall develop or purchase instructional materials
for a course consistent with Education Code Chapter 31. The instructional
materials must include technology resources that enhance the effectiveness
of the course and draw on established best practices.

Education Code 28.014

A student enrolled in a college preparatory mathematics or English
language arts course under Education Code 28.014 who satisfies the TSI
college readiness benchmarks on an assessment instrument administered
at the end of the course satisfies the requirements concerning and is
exempt from the administration of the Algebra | or the English | and English
Il end-of-course assessment instruments, as applicable, as prescribed

by Education Code 39.023(c) [see EKB], even if the student did not perform
satisfactorily on a previous administration of the applicable end-of-course
assessment instrument. A student who fails to perform satisfactorily on the
assessment instrument may retake that assessment instrument or may take
the appropriate end-of-course assessment instrument. Education

Code 39.025(a-1)
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